Exhibit 10:

Overcount of Belated Documents



APPENDIX
OVERCOUNT

Although the government disclosed 1033 documents and physical
items to the defense in May 2001, we found that number overstated the true
number of documents that had not been properly disclosed to the defense.
The overcount was caused for a number of reasons:

A. Documents were timely disclosed pretrial

Some documents were not belated at all because they had actually
been properly disclosed to the defense before the defendants’ trials. Because
of the complexities inherent in the database used to track OKBOMB
documents and the speed of the search for the documents in the databasc,
some documents were erroneously assumed to have not been disclosed.
Subsequent and more thorough investigation revealed that they had been
disclosed properly. For example, one of Phoenix’s belated inserts had been
disclosed timely as had an insert concerning vehicle tag numbers from
Sacramento, California. An analysis completed by the prosecutors noted
that an insert found in an FBI Headquarters office and disclosed to the
defense as part of the second wave of belated documents had in fact been
disclosed in 1996 and was inadvertently included in the documents given to
the defense in May 2001.! We found that at least 14 of the belated
documents had been properly disclosed before trial.

B. Duplicates

Twenty-four documents are duplicates and so were countcd twice. For
example, the same FD-302 was counted as being belated both from
Indianapolis and Detroit. Denver had a first wave belated document that is
identical to a Denver second wave belated document. A photograph sent
from St. Louis to Paris and San Juan was counted as a belated document
three times. We show a graphic of this as Example #1 in this Appendix.

! The FBI officials supervising the process of examining the documents told us that
if they had more time to analyzc the belated documents, they likcly would have found
others that had in fact been disclosed to the defense in a timely fashion. Given our

experience with OKBOMB’s database, ZyIndex, we believe that is likely an accurate
assessment.
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C. Belated 1 A Envelopes Contained Documents that had been
Disclosed Timely

The 1A envelopes gave rise to another overcounting problem. In some
instances, the 1 A envelope and its contents were considered belated even
though the contents had in fact been disclosed timely to the defense. This
occurred when an office placed FD-302s from another office into 1A
envelopes. For example, Dallas sent an FID-302 and an insert to the
OKBOMB Task Force and to other offices, including New Orleans. New
Orleans placed the FD-302 and insert in a 1A envelope. The 1A envelope
and its contents were considered as New Orleans belated documents even
though the contents — the Dallas FD-302 — had been disclosed to the defense.
We show a graphic of this at Example #2 in this Appendix. A Mobile
belated 1A contains a composite drawing sent to the field offices by the
OKBOMB Task Force during the OKBOMB investigation.

D. Belated Documents Similar to Documents Previously Disclosed

Another related problem arises from similar but not identical
documents. In 14 cases, we found FD-302s that had been disclosed to the
defense that differed from the belated document by only a few words, such

as the spelling of T-shirt (tee shirt) or the use of names instead of pronouns
(Smith v. he).

These situations usually resulted from agents recreating documents
that already existed and from draft documents. On occasion the Task Force
did not receive an FD-302, requested that the field office send one, and the
field office created a new FD-302 that was sent to the Task Force rather than
sending the one that already existed. When the field office files were
reviewed in Oklahoma City, the FD-302 that had never been sent was
deemed to be belated even though it varied only slightly from the FD-302
that had been disclosed to the defense. Another example is a San Francisco
insert that was considered to be a belated second wave document.
According to San Francisco, the insert was a draft that was turned into an
FD-302 by the agent. The FD-302 was submitted and disclosed to the
defense, but the draft insert remained in the agent’s working folder. It was
deemed to be belated after the working files were reviewed as part of the
second wave. However, because draft documents were never considered to



be discoverable, we do not believe it should be counted as one of the belated
documents.”

F. Belated Documents that would not have been Discoverable

Some documents involved unrelated cases or categories of documents
that were not discoverable. In some instances, the belated items were so
unrelated to the OKBOMB investigation or could not reasonably be
construed as “investigative” material that they should not have been
disclosed to the OKBOMB defendants in 2001 and should not have been
counted as belated documents. For example, material found in a Salt Lake
City 1A consisted of 183 pages of items sent to the FBI by a citizen. The

items included newspaper articles about the bombing and an extensive
collection of song lyrics.

An example of this problem is a Portland insert that was counted as
part of the second wave. The belated document was originally sent to
Oklahoma City by Portland in the first wave. One of the searchers
reviewing the first wave materials did not believe it should be considered as
a problem document because it concerned an unrelated bank robbery and
was probably only put in the Portland Auxiliary Office file for information
purposes.” However, as part of the first wave review process, on May 15,
2001, the Dallas Field Office sent 25 pages of Portland inserts back to
Portland. That fax, including the insert that the first wave searcher had
determined should not be considered a belated document, was sent back to
Oklahoma City as part of the second wave. Because the second wave
searchers were not making the same distinctions that the first wave searcher
had made, the insert was considered to be a belated document.

As another example, an item somewhat similar in appearance to an
insert was found in the warehouse in Oklahoma City and was construed to

2 Although we did not analyze the second wave documents to the same extent that
we did the first wave documents, we suspect this problem likely occurred in even more
documents in the second wave. In May 2001, the ficld offices were sending to Oklahoma
City agents’ “working files,” i.e. copies that individual agents maintained in their desks
apart from the official Auxiliary Office file. Therefore, the second wave may contain

many “similar but not identical” versions, such as drafts, of documents that were
disclosed.

3 The suspect arrested for the robbery had in his pockets three newspaper articles
about the Oklahoma City bombing.
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be a belated document. Iowever, in actuality, the item is the second page of

an EC, not an insert. ECs were not turned over as part of the OKBOMIDB
discovery process.

Because we did not have extensive knowledge of the details of the
OKBOMB investigation, we were unable to determine the exact number of

documents that might reasonably be judged to be unrelated to OKBOMB
and therefore not discoverable.
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Example #1
Photograph Counted as a Belated Document Three Times

Purpose: This example illustrates how a photograph of a potential John Doe 2 suspect was
counted as a belated document three times.

Paris

Flow of documents without breakdowns: ® .. Juan
(4 re

Breakdown in flow of documents: -~ ——-=—=-="

St. Louis Field Office and the Task Force: St. Louis sent an airtel to the Task Force,
Legat Paris, and the San Juan Field Office stating that the photograph of “CPD” (a
possible John Doe 2 suspect) was enclosed. In 2001 the photograph could not be

located in the Task Force file and was subsequently identified as a St. Louis belated
document.

Legat Paris: Paris placed the photograph in a 1A envelope, which was placed in its
OKBOMB file. When Paris sent its OKBOMB file to Oklahoma City in 2001, the
searchers could not find a reference to the Paris 1A envelope in the OKBOMDB
database and counted it as a Paris belated document.

San Juan and Boston Field Offices: San Juan sent Boston a copy of the photograph
for further investigation. Boston placed the photograph in its OKBOMB file. When
Boston sent its OKBOMB file to Oklahoma City in 2001, the searchers could not find a

reference to the photograph in the OKBOMB database and counted it as a Boston
belated document.



Example #2

Purpose: This example illustrates how a 1A envelope and its contents were counted as
belated even though the contents had becn disclosed to the defense.

Task Force

N~
—
Dallas
/_ (New Orleans
ey
[ ]
R

Tyler Resident Agency (RA): Agent assigned to Tyler RA interviewed “MI.H”
concerning “JPC” who advocated the violent overthrow of the United States Government.

Agent forwarded original interview notes and criminal history of “JPC” to Dallas, the
Headquarters City.

Dallas Field Office: Dallas sent an airtel to the Task Force with the FD-302 of the “MLI1I”
interview, an insert pertaining to “JPC’s” criminal history, and a 1 A envelope containing the
interview notes. Dallas also sent two copies each of the interview and insert to New Orleans

to conduct further investigation because the witness had some connection to a town in
Louisiana.

New Orleans Field Office: New Orleans placed the copies of the FD-302 and insert in a
1A envelope, which was placed in its OKBOMB file.

Task Force: The FD-302 and insert from Dallas were placed in the Task Force file and
disclosed to the defense. In 2001, the searchers did not check the contents of the New
Orleans 1A envelope to determine if the contents had been disclosed previously. Rather,
when the searchers could not find a reference to the specific New Orleans 1A envelope in the

OKBOMB database, they counted it as belated even though its contents had in fact been
disclosed to the defense.
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#3089 (Rev. Z=12-92)

Memoramediamn

Toe : SAC DALLAS (270C-DL=73913)
From : SA GLENN C. EDWARDS

Subject: DL=5105-CW-DT

(FCIT) (P) Date 1/16/986

Dates of Contact

1/12/96

File #3 on which contacted (Use Titles if File #s not available)

174A-0C-=56120

‘1 Purpose and results of contact

[CONEGATIVE
Xl posiTIVE
O sTATISTIC

Description of
Statistical Accomplishment

—day,
h _,,‘h

.ml-ﬁ

mEnen O 4&- 170 @m.

Fz *—,._\J "
EEQF T {‘\' fs' L2k :ﬁ{. & e
g DATE oo

¥ a:«f‘—w-

] Information herein obtained confidentially: informant’s name is not io be disclosed in a report or otherwise
unless it has been docided definitely that this persen is to be a witness in a trial or hearing. ewemerprge= ‘«r-

' Title of Case

File No.

-2~ P3H3, v-.é.f.g/

PERSONAL DATA

X B o
- 270¢-DL-73513 F1 ) 270C-Di-73813a




Exhibit 12:

December 20, 2000, EC from Shackelford
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¢ (Rev. 63282000
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. FEDERAL BUREAL OF INVE
: ) C . Co , _ fé?./?()/
Prscedance'=_ . ROUTINE " S B - Date: . 70’2300
' To All Field Gf fices T Atkn: 'Adn.unﬁ‘st._:;a.nn'c-, -Of.ficex

’ .Fz:rm. - Information Resources : .
Information Managemenc/F:Lle Serv:.ces/Rocm 1B327-Box 20

o S Contact: W;lllaﬁword Extens:.cn ‘6903 S
".'-.Aépé'cved- Bjr:- P:Lckard Thomas "J /f/&———/
T . Dies Bobby Edward . . )
o o o Weavex Dennis R -
N ' :

_ 'Hardy Nora B“g&‘ : f . . \;9' 3%
Draftad sy- Shackelfcrd W:.ll:.a% A AN o

Caae ID #: 66F- HQ-1186292 -|288
- 174A~-0C- -56120 ~ 10\7'3;

- _-:itiea"'='nssmucrxon OF FIELD FILES AND' RE\.ORDS )
ST oxBOMB: .
MAJOR CASE 117 -

Synopsie= NARA approved author;ty to destroy Lead off:.ce (LO} ‘
K case filesn perta:.n:.ng €0 OKBOMB

Administrative- Refezence Manual cf Admin;.etrative Operations S
and Erocedures (MAOP), Part II; Section 2—4 5. 2 o . .

Details.' ‘AB l:he z-esult of J.nqu:.ries received fzom aeveral f:.eld
. offices, disposition authority was sought from the National N
Archives and Records Administration (NARA) to permit destxuction.
of LO cage files relative to the :.nvestigat:.cn of the "Bombing of’
-~ the Alfred P. Murrah Federal. ‘Building; oklahocma City, Oklahcma- o
Apr:.l 19, 1955" (OKBOM‘B Ma]or Case 117' 174A-OC 56120). ) .

’ NARA has responded favorably and ‘has provn.ded the FBI ,
w:.th tad ‘destruction authority. ‘Therefore; -upon receipt of
. this commun:.cat::.cn, field offices are authorized to destroy
' OKBOMB related LO case. files after obsexvance of the :.nstruct:.ons
-and restrictions set forth below.  This decisicn, by NARA, ia
- consistent with the current policy pertaining to the destruction,
of ‘existing LO ‘cases as set forth in- MA.OP, Part. II. Sectien ’
2452, 2) a.nd (4); : . . L

o s NARA has- noted that many o.E the OICBOMB documents have
been uplv—a ed. by the either the oklahoma ‘city (OC) or the various
- LO and . the ‘text is easily retrievable through Automated Case
Suppg:t (AC"—') System. The;efore, once r.he Lo hae determ:.ned
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Tror call Field Ofl.cza | From:  JLNIGImAaclion HEoources -
Re:  66F-EQ-1186292, 12/18/2000 S o .

‘which decuments have been uploaded into ACS, the dodument (s) may
be destroyed unless one of the following circumstances exist:
1) - Substantive mnotes which are discevelaslle have-beéh
- written on the uploaded communicataicon; .

2) Enclosures are attached which have not been

up;oaded;A o . ]
_3} Jﬁadiéionaliindexihg is_indica;ed} | Sy
"4i 'Thﬁtograpﬁszpr'bﬁﬁet maiefiai nog.abie'tb be - -
uploaded'is attached, or . O : o
5) - bbéumentar§'§£ phyéiéal ei;denqé ekis&é;"-':a-

6) hﬁy communication which>Was-ndt uplaaded,.inciuding*
. all communications received by the LO from outside .

a . Documents which meet the above criteria, as well as
‘original FD-302s, laboratory reporta, latent fingerprint re;brts;
original surveillance logs, agents' investigative notes, original
' - photographs and other original documents maintained in the 1-A .
exhibit section of lead office case £iles are to be pzepared for
forwarding to the office of origin. Form FD-491 (Transmittal of
Original Documents to. Office of Origin) may be used for this
purpose.. . - - o ' ' ' : SR

- ... The destruction guidelines set forth in this
. communication. are consistent with the Bureau's paperwork . L
" reductien’ initiatives:and eliminates,‘whe:gfposBible;*:e;en:ion,,AI
-fvmaintenance~and‘prgcessing‘of unnecessary paper records. -All. .
. offices should ensure that statistics are maintained for recoxd
“material destroyed.. . ' L ST SR o
G any inquiries regarding the instructions set forth
. herein should be directed to either Mr. William Shackelford,
. Arxrchives SpeqialiatfﬁFBIHQ;‘Ex:ensiqn.sspayc:,Mg. borris .

Arrasmith, OC File Supervismor,
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- 8et "I.'-GAG_ 3:. ’

‘.CC!

~To: Bll TALEVLEU Vieewso - e e w e — — ——— | e e e

Re: '’ ‘:66?—HQ-11_86292 e ,12/;‘8/2000 -

LEAD(S): ..

Set Lead 1:
_ _ - |
Reviéw‘cxscxé_reléted 10 case £ile and identify all
material which.meets the eriteria for forwarding to OC. Prepare

Férm FD-431 (Tranamictal of Original Documents to Office of -
Ozigin) for this purpose. . : Yo

Set Lead 2: -

, . Detexmine volume of LO case £ile matexial which is to .
‘be forwarded ta OC and advise by electronic communication the OC.
- File Supexvisor. = T . A ST oL

o

OKTAHOMA CITY
AT OKLAHOMA CITY. OKLAHOMA -
o . Upon. notification frem each 10 of volume of case file.
material to be forwarded, alloccate ‘sufficient rescurces to file

| material with Office of Oxrigin 17§AfQC§55;20.‘L
Set Lead 4: ' '

© oKiANOMA CITY x

s,
Y,

R

'~“Maih£aiﬁ.ﬁ6:cése,filé matsrial as sSeparate sﬁb'filesité

VOfficé_of;Qriginﬂl?iAvOC-Sslzo.'.Dd not integrate 1O material ' -

into main f}le;volumgsﬂofHOffige-of'O:igin-qgsgsfile.'

. .Mr.:Dies, Room 5939
Mr. Weayeg.-noqm 8998 S . -
Ms. Hardy, Socuth Pickett Street - Building 841
‘Mz. Shackslford, Room 1B327-Box 20. AT
Mrs. Roundtree, :Room 4933 .- :

Mrs. Cummins, Room 4933 .-~

HBEPHRP
SN R
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Exhibit 13:

January 30, 2001, EC from Richmond



FﬁﬁER&L -wmﬁ.@u oF HNW@TB@A‘E‘EN

' _ ‘ . , _ p;/yp/éﬁwf
VFrecedence- IMMEDIATE S o Date: 01 3072001
To: ALl Fimld Offideés . akear Bdminii G ov. cfficer

. Informatic: Resources o Intoarmatl: oo ::-;-..:.-,,.. r&T
: oo o File Ssivioe .
Room 1R327- B:m -

w;ll;am Sha;hel-uzd

fram: Oklahoma City
oo . SR . Sguad 4 - N
T S : COntactz_ IRS Peggy w. RLchmond . oL e

',Approved By- Teater W;lllam EJ)T/ »
Drafted By: Richmond Peggy W: pwrcufz'

. Case ID #: 66F- Hc;z-:;.:x.es:zszf’()“Mp :
- 174A-0C-561207 LQ5Zading)
L Yodde - jO0PIZ
Titlae: DESTRUCTION 01'-" FIELD FILES AND chonn.s
~ . OKBOME ,
“"MAJOR C'ASE :1.17

,ff; : -Syncpais. “Oklahoma City requests ccmplete lees be sann to
- TE ‘Oklahoma City. . :

Refe:ence: 66F-HQ~- 1186292 Serzal 1255
' " 174A-0C- 56120 Serlal 10731

Details:  :Due to revmew of flles received thus far and the = -
 delicate nature of the case, Oklahoma City desires to evaluate
- £iles prior to their being destroyed. . Oklahoma City is
.. reguesting complete flles be furnlshed and -Cklakoma City will .
'handle destructlon.- , :

L PR Cg'xggﬁmaﬁ;fiub¢w$f~3¢a_




Re: . .GE6F-HQ-1186232 - 174A-0C-56120, 01/30/2001.

Seat . uead d: <

v
v

ALL RECEIV NG F ES

B Forward comple:e flles ta Oklahoma Clty. Attention: IRS:
. Peggy Richmond, x 3983 or FA Linda Vernon, = 3985, contacting
Oklahoma C;ty prlor to transmmttlng o

..“

: ) . F;eld Offlces not havzng OKBOMB related matez;al are
requested to provide Oklahoma Citcy.an EC advising no OKBOMB
dccuments have been reta;ned in those d;vzszons. ,

. Oklahoma Clty Division understands the txme and effort
expended by the field offices to handle the OKBOMB files and
wishes to express cur'appreCLatxon to each of you for all the
;aSSLStance prov1ded Ln the past and that be;ng prgvlded at thls

t:Lme .
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